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Form of private dispute resolution

Adjudicative in nature

Agreement

!

To one or more impartial persons
(arbitrator or arbitral tribunal)
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) ) Institutional arbitration
Ad hoc arbitration

Meaning: “for this” > Arbitration administered by an

institution under its own rules of

Allows maximum flexibility for parties procedure

to tatlor procedural rules according to Important administrative and
their particular requirements management functions or arbitral

proceedings are taken care of

UNICITRAL Arbitration Rules

Hearing rooms and private conference
rooms, telecommunication, audio and
recordmg facilities, secretatial services,
interpretation, translation etc.




BB RESPONDEK & FAN INTERNATIONAL ARBITRATION INSTITUTIONS

International Chamber of Commerce
(ICO)
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Bl BW A Hong Kong International Centre (HKIAC)
\\\Jf' Arbitration Centre
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China International Economic and Trade
Arbitration Commission (CIETAC)

The Asian International Arbitration AI AC

Centre (Malaysia) (AIAC)
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Any type of dispute, except those specifically excluded by
statute or by general principles of law (e.g. order public etc.)

Non arbitrable matters: Succession, marriage, adoption,

citizenship, insolvency, criminal liability and other matters
which form part of the “public policy”
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<* Domestic Arbitration Laws

“* UNCITRAL Model Law on International C
Singapore, Hong Kong, Thailand, South Korea

“* New York Convention on the Recognition and

Arbitral Awards

«* ICSID Convention
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- Exercises a judicial

function

- Relationship is contractual

- Breach of obligations

results in remov
annulment of the award

STATUS:

THE ARBITRATOR

and

- Acts impartially and equitably;
duty to disclose conflict of interest

- Avoid any
impropriety

arties with

arbitration proceedings

- Settles disputes between the

- Respects confidentiality of

DUTIES:

appearance of

due diligence
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Very limited, only with regard to mistakes and omissions

No appeal procedures
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New York Convention on the Recognition and
Enforcement of Foreign Arbitral Awards (“New York
Convention”) June 10, 1958

@0® NEW YORK ARBITRATION CONVENTION ...

** New York Convention

The New York Arbitration Conventi . .
on the Recognitiopand Etitomadill (http:/ /www.newyorkconvention.org/countries )

Foreign Arbitral Awards, New York; 10 June 1958

“* More than 150 signatories

* Easier enforceability than normal judgments (e.g. Thailand)


http://www.newyorkconvention.org/countries
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PROS CONS

» Confidentiality 4% > Insome cases more

expensive
» Arbitrators have usually special

expertise ' » Not all countries that are
party to the New York
» Procedural rules more flexible Convention do actually
enforce

» Usually faster than state courts
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* Enforcement of foreign judgments in Thailand?

** Work permit requirement for arbitrators

** Thai arbitration institutions

» Thai Arbitration Institute (TAI) : www.tai.coj.go.th

» Thailand Arbitration Centre (THAC) : www.thac.or.th

Thai Arbitration Institute

Thailand Arbitration Cente


http://www.tai.coj.go.th/
http://www.thac.or.th/
http://www.thaichamber.org/
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@ : MORE INFORMATION REQUIRED?

/

Hand-out
ASIA ARBITRATION GUIDE
can be downloaded for free from our
website www.rf-arbitration.com

------
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hitps://www.rf-arbitration.com/upload/document/asia-
arbitration-guide-2017.pdf
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